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Workshop Overview
2011 Session impacts on school planning
Review the Community Planning Act

Discuss how the changes affect your work
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Session Themes
Education Reform
State Government Reform

Growth Management Reform


Presenter
Presentation Notes
Education Reform
Changes funding 
Modifies COFTE forecast factors
Growth Management Reform
Makes school concurrency optional
Updates planning coordination
State Government Reform
Revises planning process
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Education Reform
HB 7197: Digital Learning Act (Ch. 2011-137)

HB 1255: Educational Accountability
(Ch. 2011-175)

HB 1329: School Choice (ch. 2011-127)

SB 1546: School Choice (ch. 2011-232)

SB 404: Boarding Academy Pilot Program
(Ch. 2011-236)

SB 2120: K-12 Education Funding (Ch. 2011-55)


Presenter
Presentation Notes
Only substantive changes to ch. 1013 were related to firesafety – HB 331

These changes affect the COFTE methodology

HB 7197: Digital Learning Act (Ch. 2011-137)
Establishes Virtual Charter Schools
Authorizes FLVS to offer full-time program
All KG and Grade 1 students are now eligible for the VIP program
Students entering Grade 9 next year will be required to take a virtual course (one of the twenty four credits) to graduate high school
School districts that do not qualify for the sparsity supplement must offer at least three virtual instruction options
 
HB 1255: Educational Accountability (Ch. 2011-175) 
Section 2 requires school districts to provide students with access to FLVS courses during and after school hours. (Previously it was during or after.)
 
HB 1329: School Choice (Ch. 2011-127)
Students who have a 504 Accommodation Plan are now eligible McKay Scholarships.
 
SB 1546: School Choice (Ch. 2011-232)
Charter schools designated as “high performing” may replicate by up to one school a year. They may also expand grade levels as long as enrollment does not increase by more than 15% beyond the capacity stated in the charter
 
SB 404: Boarding Academy Pilot Program (Ch. 2011-236)
Creates the College Preparatory Boarding Academy
 
SB 2120: K-12 Education Funding  (Ch. 2011-55)
50% of charter school capacity on donated land/facilities with appraised value of at least $10 million can be reserved for students residing in the development
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Education Reform Impacts on COFTE

FTE COFTE
Students instructed in School Facility Students instructed in School Facility
Conversion Charters Conversion Charters
Regular Charter
McKay
DJJ
FLVS, Franchise (7004), and VIP (7001)
Homebound

Superintendent’s Office
OJT (On the Job Training)

Dual Enrollment — off campus
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Education Reform Impacts on COFTE
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Presenter
Presentation Notes
In 2001, when charters gained momentum, the difference between FTE and COFTE was about 71,000 –3% difference

Next year, the demographers estimate the trend and the impacts of policy changes to create a gap of nearly 250,000 – 9% difference

	FTE 	COFTE 	Diff              		   
2001-02    2,453,550    2,382,713      70,837 	3% 
2002-03    2,497,969    2,413,312      84,656 	3%
2003-04    2,557,438    2,451,190    106,248 	4%
2004-05    2,609,594    2,491,403    118,191 	5%
2005-06    2,641,121    2,505,584    135,537 	5%
2006-07    2,638,331    2,493,103    145,229 	6%
2007-08    2,631,277    2,472,545    158,732 	6%
2008-09    2,617,372    2,442,985    174,387 	7%
2009-10    2,629,327    2,433,029    196,298 	7%
2010-11    2,642,091    2,421,220    220,872 	8%
2011-12    2,654,454    2,405,970    248,484 	9%
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State Government Reform

SB 2156: Governmental Reorganization
(Ch. 2011-142)

Creates the Department of Economic Opportunity
October 1, 2011 becomes the State Land Planning Agency

Division of Community Planning + Division of Housing and
Community Development = Division of Community
Development

Florida Building Commission transfers to Dept. of Business
and Professional Regulation

Division of Emergency Management to Governor’s Office

Transfers the Office of Early Learning to the Department
of Education
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Growth Management Reform
HB 7207: Community Planning Act (Ch. 2011-139)
SB 2156: Governmental Reorganization
(Ch. 2011-142)
SB 410: Impact Fees (Ch. 2011-149)
HB 7001: Growth Management (Ch. 2011-14)


Presenter
Presentation Notes
Community Planning Act and Govt Reorg are focus of this presentation.

SB 410 and HB 7001 should have no effect on school planning coordination.

They reenact provisions of existing law (SB 360 – 2009) and were adopted to clarify status of law and actions taken in good faith under the law given suit to challenge the constitutionality of the 2009 act.



=
School Planning Coordination

Community Planning Act

What's new?
Emphasis on “return control to locals”
Emphasis on “build-out” planning
School concurrency optional
Plan review procedures (expedited,
coordinated, small-scale)
Standards for challenging plan compliance

Limited to “important state resources or facilities”


Presenter
Presentation Notes
New name!
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Community Planning Act

What's new?

Requirements of 9J-5in law
EAR “letter” replaces sufficiency review

Lose assessment of effectiveness of land use-
school planning coordination

DRI review exemptions:

Mining, industrial, hotel, and multi-screen movie
theatres
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Community Planning Act

What's repealed?
Mandate for Public School Facilities Element
Mandate for concurrency for schools, parks
and transportation facilities
Rules 9J-5 and g9J-11.023
Twice-per-year limit on plan amendments
Financial feasibility — comp plan’s CIE
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Community Planning Act and Schools
No significant change in standards for school
planning coordination
Requires higher level of school district
engagement in county and city planning

Importance of Public Schools Interlocal
Agreement

Importance of School Board Role on Local
Planning Agency


Presenter
Presentation Notes

Significantly, the bill preserves long-standing state requirements for coordinating land use planning and school facility planning.  This means even if a local government wants to opt out of school concurrency, it must still include the school board in developing and amending land use plans that may impacts a school site or school capacity.  

Before we jump into the Act’s changes to school planning coordination, I’d like to introduce a few of the act’s new provisions that have implications for future school planning coordination.
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Community Planning Act

Community Planning Act and Schools
Future Land Use Element and Map

Must accommodate at least 10 years of growth
based on BEBR medium population projections

Sector Plans
Rural Land Stewardship Areas



Presenter
Presentation Notes
Planning implication:  greater thought to long-range portion of the district facilities work plan and plant survey
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Community Planning Act

Community Planning Act and Schools
Sector Plans
Areas 15,000 acres or more

Master plan through plan amendment; DRI review
waived but DO must be rendered to DCA

Planning period may be longer than the plan’s
horizon

No requirement to demonstrate need

Does not establish specific requirements for
schools


Presenter
Presentation Notes
These are more of a “plan to plan” 

Build in policy triggers related to timing or development thresholds that require analysis  and reviews for adequate capacity – plan to plan, but don’t  defer to concurrency
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Community Planning Act

Community Planning Act and Schools
Rural Land Stewardship Areas
Areas 10,000 acres or more
~uture land use map overlay
No requirement to demonstrate need

Does not establish specific requirements for
schools but requires functional mix of uses
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Community Planning Act and Schools
Retains long-standing coordination policies

Local planning agency must include school board
representative

School boards must review plan amendments for
impacts on sites and capacity

Adequate capacity analysis can be considered in
determining compliance

Recognizes local "*home rule” authority to require
adequate public school capacity
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Community Planning Act and Schools
Retains long-standing coordination policies

Plan policies must address school-siting,
intergovernmental coordination procedures, and
capital planning coordination procedures

Adequate school sites on future land use map
Public schools interlocal agreement

No waivers; no exemptions
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Community Planning Act and Schools
School Concurrency is optional
Implementation may continue without the need
for further action

Amendment of interlocal agreement and plan
amendment required to discontinue

ILA amendments require mutual agreement
Such amendments not subject to state review

Clarifies that a city’s failure to adopt does not
preclude implementation by others
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Presenter
Presentation Notes
Growth management reform was a priority for the governor and legislative leadership.  The bill will impact school boards in two ways:
First, it makes implementing school concurrency optional; and
Second, it reduces state oversight, which will require school boards to engage more fully in the local planning process to consider development impacts on schools. 

Currently, 62 districts have interlocal agreements to implement school concurrency; three have received waivers; and two are in process of adopting school concurrency plans and agreements.

These local governments and district school boards made a significant staffing and financial investment in creating school concurrency plans.  These plans help protect taxpayer investment in public school facilities.  The bill recognizes local home rule authority to require evaluation of a development proposal’s impact on public school capacity.

If a local government wishes to stop implementing school concurrency, it must amend its interlocal agreement with the school board and amend its comprehensive plan to remove provisions related to school concurrency. Such amendments are NOT subject to state review.

If a local government and school board wish to continue to implement school concurrency, they are not required to take any action but must count relocatables purchased after 1998 and planned for continued long-term use in determining level of service.  
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Community Planning Act and Schools
Standards for Optional School Concurrency

Generally the same as those for mandated school
concurrency
Criteria for determining available capacity revised:

Relocatables included in the educational facilities plan
for continued long-term use must be included

Requires ILA/plan amendment at next update

19
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Community Planning Act and Schools
Standards for optional school concurrency

School concurrency service areas
Preference for districtwide areas
Retains standards for establishing smaller CSAs

Adds prohibition on moving a development’s students
to a contiguous CSA unless the attendance area is

rezoned

20
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Community Planning Act and Schools
Standards for optional school concurrency

Municipal exemption in certain cases
Issued development orders for fewer than 5o units in
previous 5 years, or

Generated fewer than 25 new students in previous g
years

No annexations of residential lands
At least 80% of developable land built out

21
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Community Planning Act and Schools
Standards for optional school concurrency

Proportionate fair share

To limit liability, a development can proceed, even if it fails
school concurrency, if the following conditions are present:

consistent with the comprehensive plan; and

the CIE and facilities plan provide for adequate school facilities but
have not been implemented, or the project includes a reasonable
plan to provide needed capacity; and

the local government and school board provide a means to assess the
landowner a proportionate share of the cost of providing the capacity
to serve the development.
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Presenter
Presentation Notes
To avoid Bert Harris takings claims
Patterned on a transportation concurrency provision in prior law
Discussed with legislative staff – requires agreement
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Community Planning Act and Schools
Standards for optional school concurrency

Mapping requirements repealed

Including maps would be a good practice, at least in data
and analysis
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Community Planning Act and Schools
Are schools “important state resources or
facilities”?

Must identify adverse impact with specificity

Must identify measures to reduce, eliminate or
mitigate the adverse impact

DCA can appeal —if requested



Presenter
Presentation Notes
Florida Constitution  -- “paramount duty to make adequate provision for the education of all children” 
Sets class size requirements 
Dedicates tax revenues to facilities – Gross Receipts  Tax and Motor Vehicle Tag Surcharge
Investment in School Facilities: 
10-yr state investment  in K-12 projects : $ 6.3 billion
10-yr local investment in K-12 projects:  $ 29.5 billion
 State commitment for K-20 facilities debt service: $24.1 billion
Land use patterns and adequate facilities -- public schools in the right place at the right time
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Community Planning Act

Community Planning Act and Schools
Have you read ss. 1013.33 and 1013.35 lately?

Parallels many of the Community Planning Act
requirements

Legal standards that apply to the coordination
process —including considering the educational
facilities in the capital improvements element

Leverage these standards in your reviews!


Presenter
Presentation Notes
Potential glitch bill items in 1013.33 and 1013.35

Obsolete provisions related to the ILA and state review
Conform citations
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Technical Assistance

Helpful websites

Department of Community Affairs
Community Planning Page
http://www.dca.state.fl.us/fdcp/dcp/index.cfm

Challenge to Comprehensive Plan Amendment
http://www.dca.state.fl.us/fdcp/dcp/Procedures/CitizenChallengeProcedures.cfm

Department of Education

School Planning (updates soon)
http://www.fldoe.org/edfacil/concurrency.asp

COFTE
http://www.fldoe.org/fefp/studentenroll.asp

Legislative Tracking
http://www.fldoe.org/cefo/folt.asp
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Presenter
Presentation Notes
Significantly, the bill preserves long-standing state requirements for coordinating land use planning and school facility planning.  This means even if a local government wants to opt out of school concurrency, it must still include the school board in developing and amending land use plans that may impacts a school site or school capacity.  

Staff of the Office of Educational Facilities is available to provide technical support related to the bill.

http://www.dca.state.fl.us/fdcp/dcp/index.cfm�
http://www.dca.state.fl.us/fdcp/dcp/Procedures/CitizenChallengeProcedures.cfm�
http://www.fldoe.org/edfacil/concurrency.asp�
http://www.fldoe.org/edfacil/concurrency.asp�
http://www.fldoe.org/fefp/studentenroll.asp�
http://www.fldoe.org/cefo/folt.asp�
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Contact Informatioin

Susan L. Trevarthen, AICP, Member
Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.

200 East Broward Blvd., Suite 1900
Fort Lauderdale, FL 33301

www.wsh-law.com

STrevarthen@wsh-law.com
(954) 763-4242



http://www.wsh-law.com/�
mailto:STrevarthen@wsh-law.com�

=
School Planning Coordination

Technical Assistance

Tracy Suber
Florida Department of Education, Office of
Educational Facilities

325 W. Gaines Street
Tallahassee, Florida 32399-0400
850-245-9312
Tracy.Suber@fldoe.org



Presenter
Presentation Notes

Staff of the Office of Educational Facilities is available to provide technical support
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